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COMPTROLLER GENERAL OF THE UNITED STATES
WASHINGTON, D.C. 20548

' B-172983 September 15, 1971

*GAO Referral Not
Required*

Dear Mr. Helms:

Enclosed, for your information, is our decision of today to
the Chairman, United States Civil Service Commission, holding that
in our opinion section 252(c¢) of the Central Intelligence Agency
Retirement Act, as amended by section 5 of Publie Law 91—626, may
be interpreted as authorizing the transfer--from the Civil Service
Commission Retirement and Disability Fund to the Central Intelli-
gence Agency Retirement and Disability Fund--of contributions made
by the Government into the CSC Fund on behalf of employees who
transferred to CIA prior to December 31, 1970, the date of Public

Law 91-626.
Sincerely yours, |
. ¥ 4 4&44_
Acting Comptroller General
of the United States
Enclosure

The Honorable Richard Helms, Director
Central Intelligence Agency
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COMPTROLLER GENERAL OF THE UNITED STATES
WASHINGTON, D.C. 20548

SEP 15 1971

Deny Me. Hmapton:

Referonce is nmede $0 your Istteor of May 1%, 1971, requrz:f’ Lrie
our decleion gs b0 the possiblo retrosctlve aoplicabion of eo
tion 252{c) of the Central Intelligence Agency (CIA) ucmrrwwm At:t
of 1564, Pub, L. O0=04%, 70 Btobt. 108, 1001 (50 U.B.C. W03 pote),
as anended by Fublie Tew 91-0625, vraated Decemwber 31, 1970, Oh Grat,
18712, Tne epeclfic question to b regolved 1s whoiher neetlon 2.”'“*)
o anmended, authorizes the United States Clvil fervice Comipsion (0F u}
Lo ‘i:*"amawr from the O0 Bebleesent ard Dlsability Fund to the CIA
Retireuont and Dloedility Tund nmonles repeesenting contributlons mndo
Wy the Covernment ont belulf of ewplovees whe translferred to the (,.m
robtivenont systen prlor t9 Deconbor 31, 1970, the date of tha womnd-
ment, Tha same guestion is pul repavding the conwverse sitvalion, J.u.,
with respect to Governwant eondribublons on behalf of CIA en Akerks
who have transferrad o the U5 rotirement system prior 4o the o m,—-
ment of Public law $1-626.

The quastion grises Iin coanoction with o @ifference of opluion
betwenn the CIC and the CIA concorning the retrosebive epplicabiilicr
of tha amendment. The CIA valntaios that e act and 1ts legialalive
history lndleate that the Congross Intended the anenduent 4o bo v
retrospactively. Such an interpectotion would result in CLO hnv!
toansfar some $33,000,650, from its Hobivement and Disability Fung
the CIA Retlvement ood Disabllity Fund, that eum represcating Oovorne
ment eontribublions Lo the 6 lﬁzmﬁ on buhnld of esployvoes who trons-
farred Into the CIA retirement syeten prior to the eoffective duts cas
the anendnent.  The €80 tokes ﬁ,:e:a posltion that the act and its 1o ig-
lative history Jdo nwobl clearly subhorlze vetromotive applicatlon and
the resultant transler to the CIA Mund of such sums ns doserided above.

Section 252{¢) provides, 1n pertinent part, s follows:

"rie){1) If an officer or euploveo under sone other
Government robtlrevent systew bocomes s portlcipant in the
system by direst transfer, the Govartnest's contribulicns
{(ineluding intercst soceued thereon compated ab the rute
of 3 por contum & yoar eompounded ann ucﬂ'ﬁy} under such
retirescnt system on bebnlf of the oflficer or eployes
shall be transferred to the fund and such officer or
cuployee's total conteibutions and deposits {ineluding

*h
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Interest secrand thereon), wicedt volunbary ecovdelbu-
tione, shall b traseferred to his eredit in tho fund
eiffective as of the date such officor or omnluyen Lae
aomes b participant in the syoten.  Fooh euch officor
or euployes ehall bo deomed to consont to the tronstor
of puch Tunds and such travsfor shall Yo e conpleto
discharge and soquittance of a1l ¢lalos snd derands
arsinet the other Ooveramsent retivement fund en account
of gervice renderod pricr to becoming o participant in
tha oyeben,.

“rle)(2) If @ parbtleivaat dn the systenm bocones
an evployes under gnothop Goveramend wetirenont systean
Yy direct transfor to esplorment covered by suth syaten,
the Covermment's conbribuitlons {(Ineinding tmiorsnt oee
cruad thereon canputed at the rate of 3 por contuon a
year conpovnded aroually) Lo the fund on hls behalf
ahall be trasslerred to the fund of the othor syoteom
and his total conteibutions and deposits, including
Interest accrued thereon, exeopt voluntory contribu-
tiong, ehall be troansferred o his credit in the fund
of guch othew retireneul sysben effective as of the
date he bocomeos oliglble to participate in ouch other
retiresent systen.  Loeh oueh officor or gmoloyes chall
bo deenod 4o eonsent to the tronafor of suek funds and
such tranelfer sholl be a conplete discharge and BAGULL
tonee of 2l elaimg and denands agolnet the Turd on
acecunt of service rendered prior to his becouing eli-
¢ible for pacticipaiion In such obhar systen. "

The leglelative bistory of the 1970 anendvent of asof{e) Indicates
that the Conpress intended tho ssondmont o ecorrect the inaneiticy of
the situation which existed prics to the date of Lhe ano

rithe Al
that time employess trasslereing botuosn the two robirormonh BRHLOTS WO
not Tolloved by the Covernment contributions to the retlirascnt Tuaos
thelr behall which bad beon wade prior to the date of raneler, alilo
enployee contributions wore troamloreed with the Sl RO

This hed resulted in an losquiteble situstion in that the o owge -
mately $33,000,000 contrilbuted Ty the Covernment on Lokl of 15~
anployos who transferred to the CIA Jyotom pelor to the dute of Lha
amendment eould not be credited to the CIA Retircucnt Fund, which
presently covers such enmplovess ond which will be the fund which wili
finance the snmuities and olheor bevefite poyments to be sade vnon the
retivement of these ewployessd.

- gt .
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The House and Senate Reports soccnpanying 8, 4571, the Bill
which later became Public Law O1-620, in referring to the amencaent
of 252(e), state as follows:

Under exiating low, an individuel who transfore
{nte the CIA retirement Pund Deon c0ae obhey Govern-
memt retirement system can trassier tin econtriiulbicns
foom the other fund to the CIA fund, but there s no
provision for transier of the Gevernnent contribution
to such fund. -

"Algpo, when on individual trassfers feoa the CIA
retirenont fund to sone other Joverpment yotirement
fund, there is no provision for the transier of elther
the GCovernment's contrlbmtion or hils owo contribution
to the non-CIA vretivenent fund. IThis section would
corroact the ineguities of thnde albunt lon.

"rme Clvil Service Commission ig wholly in eccord
with this chanze.” H. Rept. UL-1771, pp el 3. Rapls
. - o ,
91-1410, pp 3-4. (Suphsels added.)

In addition, and elthoush not controlling, we note that tho act-
ing Chalrmen of the Hovse Armed Services Commiltee, which held hearirio
on the bill, stated--subseguent Lo the passage of tho bill by the
Congraag~-that It vas {ntended by the Congroess o hove & retroactivo
effect, and that all past Cenrarnment contridbutions en bohall of Jorr
Qoo employeey who trensierred %O e CIA syatem prior to the elTective
Jata of the amenduent were 1o be translerced 1o the CIA Petirewnent Yurl.
His statenent as it eppears st page H1201h Cong. Ree., Decesber 3%, 1977
(Temp. Ed. Y, %6, in part, as Tollowe:

"y B % ineluded in the leogislation was @ provision
vhich authorived the Clvil Seevice Comminslion Lo trange
fap to the CIA wobirement fund all Goverment contribu-
tions previously scownulisted in dhe Qlvil Servics
petivenont fund whon ouployees of the Oivll Bepvige
tranaforred into the Agency's rotivouent syeten.

"fhe purposs of this suthoriratlion was to insure

the sotuaria) soundhess of the CIA ratironont fund.
Testinony dewaloped by the Committes fndicated that
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ergoution of this mﬂ*mm,}r wopld vesult In the trannler
of spproxivately 253 nidlion from the oivil service roe
iramant Dund to ’mﬁa CIA retivenont Tund. This sun would
have repressabed past Govervment contrllutions for all
Agency tempmywm transferred to the CIA retirenent gyeien
since 1964, "

Vhile the matter du not entirely fren frow doubt, it is G1fficult
© b0 Bed how the ineoguitlas reloresd Lo above rmp«mtizzg the fuluro
integreity of the CIA Betlrement aixl Dleabllity Wund will Be adojpuataly
corrected unloss the 1970 anonduoent to the 1004 CIA Hetirgnent and
Digahility Act lp glvon & rabrogctive effeat,

Accordingly, 1t is o opinlon thot gection 292{e) of the CIA

fetirement Act, ap excided by scebtlon § of ublic lav 91-020 muthovizes
the CUC to tramsler from the C_’Wl:i Buywice Retirement aod Dieahllity

Tund to the Centrnl Tut ellizene ey Retirosent and Dleablllity sund
such moniea @e reprosont 8Ll Governuent eontributlons made into Lhe G

Betiremant ond DleabllIty Tond on wehall of éuployeen Wae Lransierrao

to the CIA Hetirewneot Lyslem 'm*wr AT Eww'zbmr AL, X0, The T dETe T
mm“e S — —

Yo undergtand fros the CIA that there are no deferved anamitics
under the QLA plan i;hw clath to whieh would be asbrormted by retvosotive
application of the 1970 ancendmunts, It ls slso  our vilew thab poce
tinn E;a(u), ) amwzw& authnrizes 4 1ike twansfar froag the CIA Totires
sent and Dleabllility me‘l o the CF Retivesent and Disability T
aenployess who have woved Drow pogitlons in whieh they vere coversd unice
the CIA Botireoment Act o positlons in which they ace covered undor
the €8 Retiramant Act. ‘

§% g

WANCET LY yours,

R.F.XELLER

acting Commiroller Ceneral
el tha United Staies

The Honorable Nobort . Dawplon, Chalinmoan
United States Clvil Bervice Commission

P
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